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SOURCES OF LAW AND INFORMATION

1. What are the main sources of real estate law?

The main sources of real estate law are the:

= Brazilian Civil Code (Law 10406/02).

= Public Register Law (Law 6015/73).

s Lease Law (Law 8245/91).

= Law 10.931/2004, which, among other matters, created the
Special Tax Regime for Real Estate Development in Trust

System (see Question 37).

s Other specific statutes.

2. How is title to real estate evidenced? If there is a public reg-
ister, is it of title or of transactions?

There is a public register of title administered by a system of regional
Real Estate Registrars (Law 6015/73). Each property that has been
involved in a transaction since 1973 has a title number (matricula).

Good title can be evidenced by a recent certificate of the real
estate (certificate of title). The certificate is issued by the
competent Real Estate Registrar (see Question 3).

In addition to a review of the certificate of title, investigation of
title includes an analysis of the acquisition deed of each transac-
tion involving the real estate over the last 20 years (see Question
/). An error in any transaction made during that period may result
in the cancellation of that transaction, and all subsequent
transactions. It is, therefore, important to check that each real
estate transfer in the last 20 years was properly made by the real
estate owner and that the parties involved did all of the following:

= Were correctly represented.
= Had the power to transfer and convey the real estate.
= Were authorised to transfer the real estate.

In addition, each transfer must not have violated the law or third
party rights.
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Non-registered transactions, claims, rights or liens are not
enforceable against third parties (although they can be enforced,
through contract, against the parties to the transaction).
Therefore, to ensure ownership of property is valid against third
parties, it is necessary to register the deed transferring ownership
in the Real Estate Register under the property's title number.

3. If there is a register of title:
s there a state guarantee of title?
= Is there public access to the register?

= What categories of documents and information are regis-
tered?

= State guarantee. There is no state guarantee of title.

»  Public access. There is public access to the Real Estate Regis-
trar's register. It is, therefore, possible to apply for and obtain a
copy of the register and the certificate of title (see Question 2).

= Categories of documents and information. The following doc-
uments and information are registered against the title and

appear on the certificate of title:

a description of the property and its boundaries;

o

o details of the owner (the owner's name, and also some-
times his tax number);

o details of all the previous registered owners; and

o all registerable third party rights (for example, legal
mortgages or charges, or any other real estate liens).

In addition, a variety of other events require registration or
annotation on the certificate of title (for example, a change
in the name of the owner or a change in marital status).

4. s title insurance used (or available)?

Title insurance is not available from domestic insurance
companies. Some foreign insurance companies do, however,
insure titles.
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