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I. Use of artificial intelligence by government

The use of artificial intelligence is widely debated in the business
environment and there is no reason to exclude government's use of AI tools
from the discussion.    At the same time, initiatives for the use of algorithms
and databases by government entities bring concerns arise over the
precautions that public authorities should take when implementing AI
systems.

Brazil's National Congress is already discussing legislation to deal with
government use of AI. Bill 2.338/2023, presented by Senator Rodrigo Pacheco
(PSD-MG), contains provisions that are relevant to prosecutorial activities,
such as (i) allowing the use of cameras to identify persons in public spaces in
accordance with specific legislation and with judicial authorization; (ii)
establishing strict rules for systems used in activities typically performed by
government, such as the administration of justice, criminal investigations,
and public security, and (iii) specific rules to govern the contracting of AI
systems by government authorities, including rules on transparency and
non-discrimination1.

Brazil's competition authority, CADE, is in the vanguard of government use of
AI, deploying artificial intelligence technologies in antitrust prosecutions.

II. Artificial Intelligence in CADE – the Brain Project

In 2013, CADE's General Superintendent's Office developed a set of
techniques to detect cartels based on data from competitive government
contracting processes. Named the "Brain Project" (Projeto Cérebro), the tool
uses data mining, statistical tests and algorithms to identify suspected
coordinated action in public procurement2.

The array of techniques serves to analyze measurable effects of collusive
conduct that are improbable in competitive markets and would be unlikely
to occur without prior communication between bidding companies. The tool
detects patterns in companies' behavior from data in public procurement
databases that could indicate collusive conduct in competitive procedures,
such as bid suppression; similarities in bids, with standardized prices; cover
bidding; and market sharing by participating companies3.

The main source of data is the database maintained by Comprasnet, the
federal government's public procurement portal, but CADE also uses data
provided by other government entities, as well as public databanks4.



Through the application of filters and algorithms, the Brain Project
automates investigation analyses, sifting through data to identify patterns of
potentially coordinated behavior. The tool thus helps flag markets that are
more susceptible to competition offences, provides support for decisions to
investigate suspicious conduct, and helps collect evidence and other
information during investigations.  

CADE used this set of AI tools in 2021 to open an investigation into a possible
cartel in bidding on a contract for fire brigade services5. Based on
Comprasnet data on procurement processes in which the bidding
companies had participated, CADE performed an econometric study, which
revealed a suspect pattern in the bids that had been presented. Data cross-
checking detected the IP addresses of suspected companies in procurement
processes organized by other government entities, including the Ministry of
Social Security, the National Council of Justice, the Caixa Econômica Federal,
and the Government of the State of Acre6. CADE's investigation is still
ongoing.

III. Looking Forward

The use of economic filters to identify potentially coordinated conduct is
viable only with the use of IT and statistical tools, since a large pool of data on
competitive bidding procedures and information on companies' strategies
must be analyzed to produce useful results7.

Initiatives to increase efficiency in government are highly desirable, and the
use of AI can provide valuable assistance in prosecution activities. At the
same time, use of AI in the public sector raises the same concerns that it does
in the private sector, with the difference that unlike consumers, who can
choose where they will take their business, citizens do not have the same
choice with government.
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